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County Legislator, 18" District

FROM: George Nolan &p
Counwsel to the Leglalature

DATE: June 30, 2010
RE: Financial Disclosure
Issyn

You have asked me to determine whether the Suffolk County Ethics Commission has the legal
Rutharity to accept from County offieers and employees a financial disclosure statement that
differa In form and substance from the financial disciosure statement sat forth in Chapter 81 of
the Suffolk County Code.

Bagkground

It has been reported in the media that the Ethics Commisslon haa in recant years allowed two
county officlals, including the County Executiva, to file with the Commission a State financial
disclosure form in lieu of the County's financial disclosure statement. The State form requires
the disolesure of less information than the County’s statement,

Disoussion

Suffalk County’s Financlal Disclosure Law, codiied in Chapter 61 of the. Suffolk County Code, is
applicable to “county officers and employees”, which includes all elected courty officials and
departments heads, members of certain boards and agencies and other officers and employeas

who hold poficymaking positions or negoliate contracts, liosnses, et al. County offioers and
employess are required to.fiaannually & fnencial disclosure etatsment: :Settion 619 of the
Code states * : ciatement et torth therein shall ba the “approved” distlosure . .
statament, ; Saction 81-8 states that the County's financial disclosure stetsment can'only be ~ -
revised or amended by the ensctmentofalocallew, = . v T o S

Nomrithsmhdindthe clear language conhmedm Chaphr81.1ha Ethics ”Com.miss'lbm has =~ .
apparently permitted the County Executive (and af lesst one other sfficer or omployee)to filea
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copy of his State financial disclosura form and stated that such submission "eomplies with the
filing requirements of the Suffolk County Financlel Disclosure Law,"’

It is my understanding that tha Ethics Commission f& relying on Sactioh 811 of New York
General Municipal Law to justify thelr action in this mattér.,

Sectlon 811(1)(a) of Generg| Municipal Law says that the governing body of each “political
subdivision” — which is defined as & county, city, town or village having a population of fifty
thousand or more — may promulgate a form of financial disolosure for its elected officials,
officers and employses or continue the use of an existing financial disclosure form,

Seotion 811(1)(b) goes onto to stats that a goveming body which requires the cempletion and
filing of annual statements of finencial disclosure by fta efficers and smpla shall have the
power, If it 86 chooses, to require the filing of such atataments by local political party officials,
“provided howaver, that a person who is subject to the filing requirements of both subdivision
two of seclion saventy-three-a of tha public officera law and of this subdivision may satisfy the
requirements of this subdivision by filing a oopy of the statement filed pursuant to section
seventy-thrae-a of the public officers law with the appropriate body..,.*

It appears that the Ethics Commisslon takes the position that the language quoted above is
inconsistent with our local financial disclosure law and, further, that the sixte faw provision
supersedes our local statute, | have reached the opposite sonclusion for the following rReasons.

First, it i3 unclear whether Ssction 81 1(1)(b) is, in fact, Inconsistent with our local lsw as this
provision could be: interpreted to apply only ta local poitical party officlale,

However, even assuming an -incongigtency between our local law and Section 811 of the
General Municipal Law, It Is my oplnion that the focs law provisians should be given effect,

Looal govemments, inciuding countles, are authorized undar homs rula provisions to adapt and
amend local laws not Ineonsistent with the provisions of the State Constitution or with any
general law relating fo their broperty, affalrs or govemment and the powers, dities,
qualfications, number, mode of selection and removal, terms of office, compengation, hours of
work, protection, welfare and safety of thelr offleers and employees, NY Const, Article IX,
section 2(c); Municipal Home Rule Law, section 10.

For home rule purposag, a general law i defined as *fa] faw which in terms and effect applies
to all counties, all countles other than thase wholly inoluded within a city, all sitias, all towns or
all vilages.” NY Const, Art IX, gection 2(c).

Section 811 la nat a generd] law of the Stete because It applies only 1o those counnes with &
population of 50,000 or more. Additionally, Section 811 applies only to those counties and

other politiest gubdivisions that opt to come under it. -Therefare, the County's faw setting forth
financlal disclosure requirements for it offfcers and emp need not be consistent with
section 811 of the Ganeral Mungipal Law ... - B o

A Secand Department dacision which
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Ich, intahestingly, arose from a prasesding infisted

' As a member of the Caisral Pine Barreas Oopunission, the County Bxequtive ia required 1o e 8 fnencla)
disclosure statement with the Stata of New York. o ‘

Suffolk County Ethice Commissi 1, further simports the County's right to Impose more stfingent
financial distlosune requirements upan its officers and sinpluyees, In-Suffolk County Eibics -
Commission v. Neppell, 307 A.D,2d (2003), Thomas Neppell, then chajrman of the Brookhaven
Republican Committee, refused to file & financial discloatre form with the Commission arguing




that General Municipal Law section 80D, et seq., preempted the field of financial disclosure by
local govemments. Neppell further argued that he was not a “losal political party official” within
the meaning of General Municipal Law section 810(8)(0). '

The Appellate Division rejected Neppel's arguments concluding that nothing In Genersl
Municlpat Law section 800, et seq. indicated that the State intended to occupy the field of
finanoial disclosure to the exclusion of local law. Tha opurt went on to say, “[{jo the extant
that Suffolk Ceunty Adminiatrative Code section A30-10 imposes more stringent
requirementsa for finanelal disclosure than General Municipal Law section 800, et seq it
cannat be said to inhibit the operation of that Iaw.” (emphasie added)

Conclusion
The Suffolk County Ethics Commissian is obligated to follow the County’s Financlal Disclosure

Law and should only ascept fram officers and employees the county form set forth in Chapter
61 of the Suffelk County Coda, _
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